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. m-^. 1, 2-7;V:^>v^:t-;i''&tf-«02 0~8 0%CDt5H 
l*I-eafeS. ±|B(Z)<i:43 0, (5-1) ti, «iisfm2^tlB 

tcMST?>o ^fc, aiisfB2-^{c«, MT§«C7)>?:t'-;i/ 
(DU^^tD^f)^. 1. 2-7;W;^/>>?:t-;V¥?feiit$S^U, 

^-e^na^^Bicj^gut-sST^s. vi) ^m-^me^m^m 
mt. uT<D'My)r$>^o (6-1) M'^m'^cD-j't-jvom'^ 

m,mmz^^m(D. (6-2) ^ne-cz)!!^?^? (i) mt^o 
, jo^^ (i i) ^n^en 5 1 ocm^(Dmmniz;^^ 2m. 3 

mmmm^^/vX'j^^. (6-3) (a) #::ft^§i#®;if« 
(6-4) (b) 7 ^ ^-^^\^m^rwL^mi$^zs/hh 
<u (6-5) (c) Mm&^^\^uz.tm^m. (Dm^^^^ 
zs/hh< nmmmmmmo *if a Tit n#jq ^ nrcui 
^^mt. (6-3) - (6-5) x$>^o Mmz\t. u 
y(D^^\zwM-^nx\^^. mMW,m\z\t. mm^'&(Dm 

Propionibacteri um acnes) MMt. 

hx:fj>y^^. Rxsy^m^m^ • • - J tmm-^tix 

Vi^o (^»^ [0 0 3 9] St)^^ [0 0 4 1] [«3] #01) 

\z^Lxhmnftmm^m^^-rfttbif^^iy<m\^^^n^] tiB 

ic^tlTVi^o (^^#^ [0 0 1 3] #M) t^!oT, 1, 2 

^^3\^m^tm±m} RU mm&^^\^m^tw^>^} \zm 
b^mn^^^mt^^t. mt,m}$. (6-3) ~ (6-5) 
, mm5^\zts.mnrzm^x^^. mz. mmm-^i 
3 ^\zmm(DmM\t. z^:t-)vm^^ts'MmMmnt Lxm 

>:^Un'-;K 1. S-t/^'l/'^^Un-^K 1, 2-^>^> 

^^^n/^rcmm&,mm0.m^. 7h\^'<m^<Dmmizm 
■r^:it\z$>^o ^mmo^h^—Do^mu. ±^i^m(Dt^r, 
(D. z(D^^u^m^:^^-(f/^rcmm^m'M<^^. mz^ 
^'Kmyt^m(D^mmmm\<Dmm\z^^t^^t\z$>^i tis 
Sc^nxvi?). ( [m^m2 4] co o 1 1] 

) IP-S, (6-3) ~ (6-5) TfS^n§ r^^6<)43J: 
±ti(Dtidy). mi^ (6-3) ~ (6-5) «i|S4^1 

-^1 3^\zm^-^nx^^^i)^<b. 2|s:»^3i6«, cineM^ics 
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OTCOilDT^^o ^^tl4'(^>^:t-;KDiiJ^;0^\ (7-1). ( 

a) i^^^^\tn^-rm±m(Dm^&i}^w(Drz^(D. (7-2) 

(b) 7i:7;^.<&5I^Eil«^t;(D^^«)^(aSI(Z)fcJ?)(Z), (7- 

3) (c) Mmm^3\^nz.irm^m<Dm^mm<Drzib<D. ( 
7-4) (d) M^mm±%h<\t^(D^(7)WL^mommo:)rzib 

(D. ^fcU (7 - 5) (e) m^^m^n(DU^(Drzib(D. (7- 

(7-7) (i) mfiy). ^^-o n d 

■€^n5~l 0 C.M^OlSBII^flSS 2S, 3at)U<tt4®Ji;l± 
(DUmi, 2-7;P:^>v:t-;K^?i-&tl<7)^ffl, *if^Ii7 
T|ff7ttC#jD$tlfcll5t^f^fi, m (7-4) (7-5) 
T^?>o ^ilBffcfJ, OT©c]:'5lCl5llc$nTVi5o «^ (7 

-4) icMUT«, mx\t. mnmsn^ps ^.n^om^^tbtti 
i^mhtzmmm^. -^mmo^m-^mumi oastc e i i s 

/m \\Z. S. c e r e V i s i a eHi^l 0A7Tce.l 1 s 
/m \\Z. A. n i g e r tl^ 1 0 A 6 ▼ c e 1 Is /m 1 IC^ 

^Ltcho^mmmmtLrc. (^mmn [o o 2 n ^m) t 
fBK^nxvi^, mt>. Mn^5^^(Dmmm\z^^^x\t. mm 
mm^n. 1. 2-7)vtf>z^:t-)vm^^t^U}^m(Dmm^^ 
^m^v. ^ommnmt. m4\zx^^nx^^^o ±fB<z)ji 

TV^^;*^e>> :iiJ5K (7-4) m^mK±^V<\t^(Df^(Dm^ 

m(Dmm(Drctb(Di Mm\zmm.-^nrcm^x^^o ( 
7-5) fdMUT^v nnmsn'^mmms. mnmi 
on^9^-i^mmr\z. 1, 2-7)vtiyz^:t'-)v^^mm 

(7-5) \t. nrnzum-^ntzm^xh^o iMoti^r,^ 
mm (7-4) (7-5) «)^m5SLti^3, 0^ 

#/&t^^}lSfJT#fc^B^Xg.^fc:i6, #fFI*^2 9^^2]fi(D 

M^tc^^-rso V i i i) *if*:^8o^fifeii#ti, ^y(om 
t)Tab^. (8-1) S'&#r4'Oi^:t-;K7)tij^7&«, -^-nsrom 
ffif^ffl75^*ffimw^c^i!S$n^ cb ^ M^^nxv^^, ( a - 2 ) 
iriMfi^iiciw^/^fis^cDi^MwrcJe)©, (8-3) ^n^(Dmm\ 
(i) M^o, (1 i) ^n^'n5~i 0 c*x©M^(D^ 
mn\zh^. 2m. zmhh<n.4:imk±.<D\MMi. 2-7)vti 
yi^^-jvo^U'^mo^m^o :^m-^ms\zio\,^xmc\zmii-^ 
ntz^si^^mt. mm (8-2) mmm\zyHmumM<Dmm<D 
^cfeoj xfe-s. «i|sft«, wr(D^o\z^s.m-^nx\^^^o 
m^it. Mnmiomz\t. {S>ri< thim<D'^^')t-)\^t. ^> 

\t&^mF^mm^(Drcib(D^mmzmiifs:mm^^Mzm^x. 

{}^fS.<thim<D. T^<D-m^, RAIT-O- (RA2T- 

0-RA2T-) n-oRASTxm-^n^mm^mm^^tsz. 

mzmmjiinm^'fjv. ti3«$nTv^^c ( mffm^<Dmm 
] i#fis) MUf^i m\z\t. :^^}f'M^<Dmmm<Dmm(Dm 
m\z^n^. 1. 2-7)vt}>i^^-)v^^tsmm!^o^mf)^m 
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8-2) \t. Mnmi ORXM m\zm7^^nx\^^^i}^ih. *w 

$.^/ife> #fFS^2 9^^2I|(D^5tlcm^-r^o i x) *if 

-1) m-^m^o^fi^-j^j^tLxmrn^n. 0-2) 
'-)vtf)m^^t>'^nxf3i^z.t^w^ttmmmm\ ( [ft 

^«3] , MIBl. 2-7M>z^^-mn. 

2-^>^>i^:t~)l. 1. 2-^=^r+l->i^:t-;K 1. 2-t 

3iBic0MM^jj ( [11*^4] mm) M^-^nx\^^^o 
mmsmzu. /-^^^ymo^^^uK t% imt, i. 2-^ 

mti^mi^^^. fB«$nTVi§. (^^#^ [0 0 1 1] 

. <htB«c^nTVi§„ [0 0 18] #M) h 

$nTVi§, (^^#^ [0 0 12] #M) gi^mi 2^\Z\t 

. 1, 3-:f^u>^^jn-)v^nxm'^Lrcm'^\zit-<. 1, 
2-^>^>p^-)v^isa^^t. mm^^zwMti^^'M^^tw. 

K^nrVi^, (^^#^ [0 0 0 4] #M) ±|BWt:fet9, 
-^^ig (9-1) (9-2) ii. ^!iSf^4~5. 9, 12^\Z 

m^^nx^^^ij^ib. :^m^m9\t. z.nibm^\zmr:s^^m^ 
f)^^B\zmmx^rc^mx$>^rcib. s^nmm2 9^m2m<Dm 
mzm^-r^o x) :^m^mi oom^mmt. &sT(Dm^x$> 
■So (1 0-1) (a) mmmiiit^mthx. ^n^(Dmm^ 
(i) mfs.^. ti-^-D (i i) ^n^'n5~i 0 cM^(DiBffli^fc 

fe^2a, 3afeL<(i4ffij^±<DitlIi, 2-7;i/:^>>'^- 
}VOU^m. ^^XS (10-2) (b) WIB^i^!|^t^iJgtt(Dli 
M> :fe.i:rX«^trJ:oTtt (1 0-3) (c) itIlO) 1 , 27 

0-4) OTMtlo Mtc^i. OTc^a«9IB«$nTV^^o 

'mmm\z\t. i. 2-^>^>>?:t-;K i, 2-^^^^ 

->?4'Si0ilJg^j2#Hg) $61'^ 1. 2-^^^y'j^- 
)V. 1. 2-:ti:7i5'>i;^-;i/^^^-r^#x7>/-;i/xyi/- 

ffl^^nxvi^o in^-z^^(D^2(D^mmsmm « 

!|Bf||4-tH, {^^^2 0 1^, ^m*i?Ri;^-5-Oii, 7xy^v 

Xi$7y-jK 4-^y/Dt!;i/- 3 -^5^;i/7xy-;i/©5-& i 
SU±t, 1, 2-7;i^;^»>':^^-;v<^^wri>MM^mB 
m^tiTii^ ( mimz'\ #fii) o $e>ii, ituBi. 2-7)v 

tl>i^-t-JV-f)^l. 2-^>^>v?:t-;K 1, 2-^^1^>'J 
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mmf)mm-^nx\,^^ ( [i»^:s4] mm) o mt>. mnf^4 

n\zu. (1 0-1) (Di, 2-^y'^yi>ir-)V. i, 2 

7&^*ii^$nTVi^±, (1.0-2) 0^@l^'t4©ffiKj^JSr;« 
( 1 0 - 3 ) <7)ift^© 1 . 2 7)Vtl y-J-^-)\r'^\tl3.\^^%fS,^ 

^mmmt^mthx. «^2 o i^, ^msmsi^^cDm, 
7xy^'>Xi57/-;k 4--rv:/ntf;i/- 3-^5^;^7xy- 
;^75^*ll^^nT^i^, '^\z. mM^\zn\z\t. 1. 2-^> 

Vi^o (^^#^ [0 0 6 1] om.! [0 0 8 3] CD 

^2 l*3j;DC^^#-^ [0 1 0 0] 00^2 4~^m#-^ [0 1 0 
5]©«29#BS) ^fc, [0 0 7 4] O^l 3®|| 

ii^j4 7{CfS. 1, 2-^>:$'>i^Pt--;HaM%, 1, 2-^ 

^^y'j-t-)vi. 5S»%, ifL®'ft<&^-r§;iiT^e>n§2 
-^-f y$ijff »j75>^li^$nTVi§o $ e i::, [007 

6 ] 0g 1 5 (O^JSfil 5 1 1, 2 -^>^>>';r-;i/ia 

1. 2-^^+i->>'pd--;i/3M«%, 2-p^9^;i/-i, 3 

om,'^ms^m^%2^^(D2\zm^-t^. 6. ^^t^ ^a±m 
mLh^\.tz^o\z. M^±mim\z%^mmmmmm2Q^ 

^111^3^. ^2 9^m2^. M2 9^02lcM^b. t^c# 
fF^fems 6^m6:^2^0g#^^;/bl/T;*5:V>;t8?), #ff<£Stt 

[%ft^«] Mnmmnmmm'^i^n #ia 
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Statement of Submission of Publications 
Submission Date- December 1, 2005 

Mr. Commissioner 
Japanese Patent Office 

[Identification of Gase^ Patent Application No. 2003-568970] 
[Submitting Party] ' 

Addr6^T^5l"^tted 

Name: Omitted 
[Publications Submitted]: 
• 1. Document i: WO 00/00164 

2. Document 2: DE 2204943 

3. Document 3: JPSho-51-091327 A 

4. Document4: JPHei-11-322591 A 

5. Document 5: JPHei-11-310506 A 

6. Document 6^ Dictionary of Cosmetic Materials, p. 383 (published on 
November 29, Hei-03 by Chuo Printing Co., Ltd,) 

7. Document 7: JP Hei-10-194950 A 
' 8. Document 8: JP 2002-00331 A 

9. Document 9: JP 2001-278728 A 

10. Document 10^ Japanese Translation Publication Hei-11-510176 A of 
PCT Patent Application 

11. Document 11* Japanese Translation Publication 2001-514205 A of 

PCT Patent Application 

12. Document 12: Jp Hei-11-335258 A 

13. Document 13: Jp 2003-081736 A 
[Reasons for Offering Information] 

L The present application (Japanese Patent Apphcation 2003-568970 under 
the title of invention: SYNERGISTIC MIXTURE OF 1,2-ALKAN DIOL) is a 
patent application filed as an international patent application on October 17, 
2002 claiming priority based on a patent application filed on February 19, 
2002, and the Japanese translation thereof was submitted on August 6, 
2004, 

The present party who is now offering the pertinent information believes 
that the present application should be refused because it falls under Patent 
Law Sections 29 (l) (iii), 29 (2) and 29-2, and because it does not meet the 
requirement under Patent Law Section 36 (6) (ii) either. The reasons for this 
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belief shall be explained below in detail. In the examination of this 
application, the examiner in charge is sincerely requested to pay thoughtful 
attentions to the present submission of publications as pertinent 
information. 

IL Reasons Why the Present Application should be Refused: 
IM. Constitution of Present Invention: 

The constitution of the present invention, that is, what are claimed is as 
stated below. [Essential components stated in respective claims are 
indicated with numbering such as (l"l), etc. in the following explanation.] 
II-2. Inventions Stated in Respective Claims^ 

[Claim l] The use of a mixtvire of 2, 3 or more straight-chain 1,2-alkanediols, 
(1-2) the chain lengths of which (i) are different and (1-3) (ii) in each case 
are in the range of 5'^ 10 carbon atoms, (l"l) as antimicrobial active 
compound. 

[Claim 2] The use according to Claim 1, wherein (2-1) the proportions of the 
diols in the mixture are set such that their antimicrobial action is 
synergistically intensified. 

[Claim 3] The use according to Claim 1 or 2, wherein (3-1) the mixture 
contains 1,2-hexanediol and (3-2) 1, 2 or 3 further straight-chain 
1,2-alkanediols, the chain length of which in each case is in the range of 
5-10 carbon atoms. 

[Claim 4] The use of a mixture (4-2) (a) 1,2-hexanediol and 1,2-octanediol, 
(4"3) (b) 1,2-hexanediol and l,2"decanediol, (4*4) (c) 1,2-pentanediol, 
1,2-hexanediol and 1,2-octanediol, (4-5) (d) 1,2-hexanediol, 1,2-octanediol 
and 1,2-decanediol, or (4-6) (e) 1,2-pentanediol, 1,2-hexanediol and 
1,2-decanediol as antimicrobial active compounds, (4-1) the proportion of the 
diols in the mixture being set such that their antimicrobial action is 
synergistically intensified. 

[Claim 5] The use according to any of Claims 1*^4, wherein (5-1) the 
proportion of each individual diol is in the range of l'^99% (m/m), preferably 
in the range of 20-80% (m/m) based on the total mass of the diols. 
[Claim 6] A method for the cosmetic and/or therapeutic treatment of (6-3) (a) 
microorganisms causing body odor, (6-4) (b) microorganisms causing acne, 
and/or (6-5) (c) microorganisms causing mycoses, comprising the topical 
application of (6-1) an antimicrobially effective amount of a mixture of 2, 3 
or more straight-chain 1,2-alkanediols, (6*2) the chain lengths of which (i) 
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are different and (ii) in each case are within the range of 5~10 carbon atoms, 
wherein the proportions of the diols in the mixture are set such that their 
antimicrobial action is synergistically intensified. 
[Claim 7] The use of (7-7) a mixture of 2, 3 or more straight-chain 
1,2-alkanediols, the chain lengths of which (i) are different and (ii) in each 
case are in the range of 5-^10 carbon atoms, (7-6) wherein the proportion of 
the diols in the mixture are set such that their antimicrobial action is 
synergistically intensified, (7-1) (a) for the cosmetic treatment of 
microorganisms causing body odor, (7-2) (b) for the cosmetic treatment of 
microorganisms causing acne, (7-3) (c) for the cosmetic treatment of 
microorganisms causing mycoses, (7-4) (d) for the treatment of 
microorganisms on or in a non-animated material, or (7-5) (e) for the 
preservation of a perishable product. 

[Claim 8] The use of (8-3) a mixture of 2, 3 or more straight-chain 
1,2-alkanediols, the chain lengths of which (i) are different and (ii) in each 
case are in the range of 5-10 carbon atoms, (8-2) for the preparation of an 
antimicrobially active pharmaceutical agent, (8-1) wherein the proportions 
of the diols in the mixture are set such that their antimicrobial action is 
synergistically intensified. 

[Claim 9] The use according to any of Claims I'^S, wherein an 
antimicrobially active compound is (9-1) used as a further constituent of the 
mixture in an amount at which the antimicrobial activity of the alkanediol 
mixture is synergistically intensified, (9-2) the further antimicrobially 
active compound not being a straight-chain 1,2-alkanedioL 
[Claim 10] An antimicrobial composition, comprising (10- 1) (a) as an 
antimicrobial active compound, a mixture of 2, 3 or more straight-chain 
1,2-alkanediols, the chain lengths of which (I) are different and (ii) in each 
case are within the range of S'^IO carbon atoms, (10-2) (b) an excipient 
compatible with the mixture, and optionally (10-3) (c) a further 
antimicrobially active compound that is not a straight-chain 1,2-alkanediol. 
irS, Advantages- 

The advantage of the present invention include that a mixture of 2, 3 or 
more straight-chain 1,2-alkanediols having different chain lengths can be 
significantly effectively used for the preservation of products which are 
considered to be perishable without the presence thereof More specifically, 
it can be used effectively for the antimicrobial treatment of surfaces (for 
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example, of human or animal bodies) or for the preservation of products 
(such as cosmetics or pharmaceutical preparations) which are perishable 
without the presence thereof. 
II-4. Publications 

1) Document 1- WO 00/00164 discloses a leave-on hair care composition 

comprising about 3-^30% by weight of a diol to be selected from the group 
consisting of l,2-C5'-C8-alkanediols, C2'"Cio-alkyl glyceryl ethers and their 

mixtures, about 70~about 97% by weight of a polar solvent selected from the 
group consisting of water, C2'^C3-monohydric alkanols and their mixtures, 

and about O.OlS^about 20% by weight of a hair care component (refer to the 
summary). 

2) Document % DE 2204943 discloses the evaluation of 1,2-heptane diol and 
1,2-octane diol about their respective and combined (as a mixture) antibiotic 
action against Pseudomonas aeruginosa (refer to a mixture in Example 5 on 
Page 26). As a result, it is stated that the antibiotic action was recognized 
for the mixture of 1,2-heptanediol and 1,2-octanediol (refer to Table XII). An 
aerosol compositions containing 1,2-pentanediol, 1,2-heptanediol and 
1,2-octanediol is disclosed therein (refer to Page 26). 

3) Document 3^ JP Sho-51-091327 A discloses non-therapeutic bacteriostatic 
agents comprising C8'"Ci2 alkanediols (refer to Claim l). 

4) Document 4: JP Hei- 11-322591 A discloses an antiseptic and disinfectant 
comprising 1,2-alkanediols (refer to Claim l). It discloses an antiseptic and 
disinfectant wherein the 1,2-alkanediols are 1,2-pentanediol, 1,2-hexanediol 
and 1,2-octanediol (refer to Claim 2). 

5) Document 5- JP Hei- 11-310506 A discloses an antiseptic and disinfectant 
comprising the combination of at least one of parabens and one or more 
members selected from the group consisting of 1,2-pentanediol, 
1,2-hexanediol and 1,2-octanediol (refer to Claim l). 

6) Document 6- Dictionary of Cosmetic Materials, p. 383 (published on 
November 29, Hei-03 by Chuo Printing Co., Ltd.) states that 1,3-butylene 
glycol (that is, 1,3-butanediol) has an antibiotic action and can be useful as 
a cosmetic material (refer to Page 383, Left Column). 

7) Document 7: JP Hei- 10- 194950 A discloses an antibiotic, low stimulus 
cosmetic product containing polyhydric alcohol (refer to Claim l). It teaches 
that polyhydric alcohols, particularly those having no more than 4 hydroxyl 
groups in the molecule, exhibit synergistic antibiotic action (refer to 
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Paragraph [0009]). 

8) Document 8^ JP 2002-00331 A discloses a cosmetic water containing 

1.2- pentanediol and 1,3-butanediol, as exhibiting excellent antiseptic action 
(refer to Example 6 in Paragraph [0019]). 

9) Document 9: JP 2001-278728 A discloses an antibiotic low stimulus 
cosmetic product containing of 1, 2 or more toropolone derivatives and 1, 2 
or more polyhydric alcohols in amounts of exlnbiting an antibiotic action 
(refer to Claim 1). It also discloses the antibiotic low stimulus cosmetic 
product wherein the polyhydric alcohols are selected from the group 
consisting of 1,2-pentanediol, l,3"butylene glycol and dipropylene glycol 
(refer to Claim 4). It is also stated in Paragraph [0010] that 1,2-pentanediol, 

1.3- butylene glycol and dipropylene glycol exhibit antibiotic actions (refer to 
Paragraph [OOlO]). 

10) Document 10* Japanese Translation Publication Hei-11-510176 A of 
PCT Patent Application discloses a physically active antibiotic gel useful as 
a cosmetic or skin treatment agent containing at least one polyol (refer to 
Claim 1). Specific polyols disclosed include propylene glycol, 1,3-butylene 
glycol, glycerin, 1,2-pentanediol, 1,2-octanediol, etc. (refer to Section 7, 
Lines 12'-23). 

11) Document 11: Japanese Translation Publication 2001-514205 A of PCT 
Patent Application discloses a skin treatment and/or cosmetic composition 
containing a first agent for controlling microbial growth containing at least 
one of polyols (refer to Claim l). It discloses the skin treatment and/or 
cosmetic composition selected from the group consisting of propylene glycol, 
1,3-butylene glycol, glycerin, 1,2-pentanediol, 1,2-oxtanediol, etc. (refer to 
Claim 3). 

12) Document 12^ JP Hei- 11-335258 A discloses a cosmetic product 
containing 1,2-pentanediol and 1,3-butylene glycol (refer to Claim l). 

13) Document 13: Jp 2003-081736 A (having the laid-open date on March 19, 
2003 according to Patent Law Section 29-2) discloses an external 
preparation composition containing 1, 2 or more antiseptic compovinds 
selected from the group consisting of dihydric alcohol compounds, 

2- methyM,3"propanediol, hexylene glycol, phenoxyethanol and 

3- methyl-3-methoxybutanol (refer to Claim l). It also discloses the external 
preparation composition wherein the dihydric alcohol compound is 
1,2-pentanediol or 1,2-hexanediol (refer to Claim 2). It also teaches that 
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specific examples of the 1,2-alkanediol include 1,2-butanediol, 
1,2-pentanediol, 1,2-hexanediol, 1,2-heptanediol, 1,2-octanediol, etc. (refer to 
Paragraph [0048]). 

II-5. Comparison Between Claims for Present Invention and Respective 
Documents 

i) The present invention as set forth in Claim 1 comprises the following 
essential components' "The use of a mixture of 2, 3 or more straight-chain 
1,2-alkanediols, (1-2) the chain lengths of which (i) are different and (1-3) 
(iO in each case are in the range of 5'-'10 carbon atoms, (l-l) as 
antimicrobial active compound." 

Documents disclose the following. Thus, Document 2 discloses the 
evaluation of l,2"heptanediol and 1,2-octanediol about their respective and 
combined (as a mixture) antibiotic action against Pseudomonas aeruginosa 
(refer to Example 5 on Page 26). It is also disclosed that, as a result, the 
antibiotic action was recognized in the mixture of 1,2-heptanediol and 
1,2-octanediol (refer to Table XII). Furthermore, aerosol compositions 
containing 1,2-pentanediol, 1,2-heptanediol and 1,2-octanediol are disclosed 
(refer to Page 26). Thus, Document 2 has earlier disclosed the essential 
components (l-l)'-'(l-3) of the present invention. 

Document 3 discloses non-therapeutic bacteriostatic agents comprising 
^8^^12 alkanediols (in the claim). Also, it states that 1,2-alkanediols 

having 8*^10 carbon atoms exhibit particularly excellent bacteriostatic 
actions against molds and Gram-positive bacteria (refer to Section 2, Left 
Upper Column, Lines S'^S). Thus, Document 3 has earlier disclosed the 
essential components (1-1)^(1-3) of the present invention. 

Document 4 discloses an antiseptic and disinfectant comprising 
1,2-alkanediols (refer to Claim l). It discloses an antiseptic and disinfectant 
wherein the 1,2-alkanediols are 1,2-pentanediol, 1,2-hexanediol and 
1,2-octanediol (refer to Claim 2). Thus, Document 4 has earlier disclosed the 
essential components (l- 1)^^(1 -3) of the present invention. 

Document 5 discloses an antiseptic and disinfectant comprising the 
combination of at least one of parabens and one or more members selected 
from the group consisting of 1,2-pentanediol, 1,2-hexanediol and 
1,2-octanediol (refer to Claim 1). Thus, Document 5 has earlier disclosed the 
essential components (1-1)^(1-3) of the present invention. 

Document 7 discloses an antibiotic low stimulus cosmetic product 
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containing polyhydric alcohol (refer to Claim l). It also teaches that 
polyhydric alcohols, particularly those having no more than 4 hydroxyl 
groups in the molecule, exhibit synergistic antibiotic action (refer to 
Paragraph [0009]). Thus, Document 7 has earlier disclosed the essential 
components (l-l)'-(l-3) of the present. invention. 

Document 9 discloses an antibiotic low stimulus cosmetic product 
containing of 1, 2 or more toropolone derivatives and 1, 2 or more polyhydric 
alcohols in amounts of exhibiting antibiotic actions (refer to Claim l), It 
further discloses an antibiotic low stimulus cosmetic product according to 
Claim 1, wherein the polyhydric alcohols are selected from the group 
consisting of 1,2-pentanediol, 1, 3 -butylene glycol and dipropylene glycol 
(refer to Claim 4). It is also stated that 1,2-pentanediol, l,3"butylene glycol 
and dipropylene glycol exhibit antibiotic actions (refer to Paragraph [00 10]). 
Thus, Document 9 has earlier disclosed the essential components (l-l)'-'(l"3) 
of the present invention. 

Document 10 discloses a physically active antibiotic gel useful as a 
cosmetic or skin treatment agent containing at least one polyol (refer to 
Claim 1). Furthermore, specific polyols disclosed therein include propylene 
glycol, 1,3-butylene glycol, glycerin, 1,2-pentanediol, 1,2-octanediol, etc. 
(refer to Section 7, Lines 12'^23). Thus, Document 10 has earlier disclosed 
the essential components (1-1)^(1-3) of the present invention. 

Document 11 discloses a skin treatment and/or cosmetic composition 
containing a first agent for controlling microbial growth containing at least 
one of polyols (refer to Claim l). It further discloses the skin treatment 
and/or cosmetic composition selected from the group consisting of propylene 
glycol, l,3"butylene glycol, glycerin, 1,2-pentanediol, 1,2-oxtanediol, etc. 
(refer to Claim 3). Thus, Document 11 has earlier disclosed the essential 
components (l-l)'^(l"3) of the present invention. 

Document 12 discloses a cosmetic product containing 1,2-pentane diol 
and 1,3-butylene glycol (refer to Claim 1). Furthermore, it states that the 
content of 1,2-pentanediol is particularly preferable to be formulated ... in 
order to exhibit the intended antibiotic action (refer to Paragraph [0008]). 
Thus, Document 12 has earlier disclosed the essential components 
(l-l)'^(l-3) of the present invention. 

Document 13 discloses an external preparation composition containing 1, 
2 or more antiseptic compounds selected from the group consisting of 
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dihydric alcohol compounds, 2-methyl-l,3-propanediol, hexylene glycol, 
phenoxyethanol and 3-methyl-3"methoxybutanol (refer to Claim l). It also 
discloses the external preparation composition according to Claim 1, 
wherein the dihydric alcohol compound is 1,2-pentanendiol or 
1,2-hexanediol (refer to Claim 2). It also teaches specific examples of the 
1,2-alkanediol to be including 1,2-butanediol, 1,2-pentanediol, 
1,2-hexanediol, 1,2-heptanediol, 1,2-octanediol, etc. (refer to Paragraph 
[0048]). Thus, Document 13 has earlier disclosed the essential components 
(1-1)^(1-3) of the present invention. 

As explained above, the essential components (l-l)'-(l-3) of the present 
invention have been earlier disclosed in respective Documents 2-^5, 7 and 
9-12. Therefore, the present invention as set forth in Claim 1 falls under 
Patent Law, Section 29 (l) (iii). Furthermore, since the present invention as 
set forth in Claim 1 is the same invention as disclosed in Document 13, it 
falls under Patent Law, Section 29*2. 

ii) The present invention as set forth in Claim 2 comprises the following 
essential components^ "The use according to Claim 1, wherein (21) the 
proportions of the diols in the mixture are set such that their antimicrobial 
action is synergistically intensified." 

Documents disclose the following. Thus, Document 2 discloses the 
evaluation of 1,2-heptane diol and 1,2-octane diol about their respective and 
combined (as a mixture) antibiotic action against Pseudomonas aeruginosa 
(refer to Example 5 on Page 26). It is disclosed that, as a result, the 
antibiotic action was recognized in the mixture of 1,2-heptanediol and 
l,2"Octanediol (refer to Table XII), Furthermore, Document 2 discloses 
aerosol compositions containing 1,2-pentanediol, 1,2-heptnediol and 
1,2-octanediol, as well (refer to Page 26). On the other hand, Document 5 
discloses to the effect that, when at least one of parabens is combined with 
one or more members selected from the group consisting of 1,2-pentanediol, 
1,2-hexanediol and 1,2-octanediol, the antibiotic action can be intensified 
due to a S3m.ergistic effect (refer to Paragraph [OOll]). Document 9 discloses 
that, when a polyhydric alcohol and toropolone derivatives are combined, 
eflfective antibiotic action can be obtained due to a synergistic effect (refer to 
Paragraph [0018]). Document 12 discloses that, in comparison to a 
formulation of 1,3-butylene glycol alone, the antiseptic action of the 
formulation can be drastically improved by the addition of 1,2-pentanediol 
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(refer to Paragraph [0004]). Incidentally, Document 6 discloses that / 
1,3-butylene glycol has antibiotic action. Thus, Document 2 discloses that 
the combination of plural, different 1,2-alkane diols can exhibit a higher 
antibiotic action over 1,2-alkane diol alone can. Documents 5, 6 and 12 
disclose that, when 1,2-alkanediol is combined with an antibiotic agent, the 
antibiotic action of the antibiotic agent can be synergistically intensified. 
Based on thesd 2 disclosures, a person having ordinary skill in the art could 
have easily conceived the essential element (2-1) of the present invention^ 
"the proportions of the 1,2-alkane diols are set such that their antimicrobial 
action is synergistically intensified". The essential element (2-1) of the 
present invention is stated as "the proportion of the diols in the mixture are 
set such that their antimicrobial action is synergistically intensified", but it 
is obscure specifically at which proportions of the diols are set and thus, 
the scope of the patent claim becomes indefinite. Accordingly, the present 
invention as set forth in Claim 2 falls under Patent Law, Section 29 (2), and 
also does not meet the requirement according to Patent Law, Section 36 (6) 
(2). 

iii) The present invention as set forth in Claim 3 comprises the following 
essential components: "The use according to Claim 1 or 2, wherein (3-1) the 
mixture contains 1,2-hexanediol and (3-2) 1, 2 or 3 further straight-chain 
1,2-alkanediols, the chain length of which in each case is in the range of 
5*^10 carbon atoms." Namely, the antimicrobially active compound 
according to the present Claim 3 is to contain 1,2-hexanediol [the essential 
component (3-1)] and 1,2-alkane diol having 5'-10 carbon atoms [the 
essential component (3-2)]. 

Documents disclose the following. Thus, Document 4 discloses an 
antiseptic and disinfectant comprising 1,2-alkanediols (refer to Claim l). It 
discloses an antiseptic and disinfectant according to Claim 1, wherein the 
1,2'alkanediols are 1,2-pentanediol, 1,2-hexanediol and 1,2-octanediol (refer 
to Claim 2). Since the essential components (3-1) and (3-2) of the present 
invention have been earlier disclosed in Document 4 as explained above, the 
present invention as set forth in Claim 3 is an invention which could have 
been easily conceived by a person having ordinary skill in the art based on 
these earlier disclosures and thus falls \mder Patent Law, Section 29 (2). 

iv) The present invention as set forth in Claim 4 comprises the following 
essential components^ "The use of a mixture (4-2) (a) 1,2-hexanediol and 
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1,2-octanediol, (4-3) (b) 1,2-hexanediol and 1,2-decanediol, (4-4) (c) 
1,2-pentanediol, 1,2-hexanediol and 1,2-octanediol, (4-5) (d) 1,2-hexanediol, 
1,2-octanediol and 1,2-decanediol, or (4-6) (e) 1,2-pentanediol, 
1,2-hexanediol and 1,2-decanediol as antimicrobial active compounds, (4-1) 
the proportion of the diols in the mixture being set such that their 
antimicrobial action is synergistically intensified". Among these essential 
components of the present invention, the newly added restrictions in the 
present Claim 4 are the essential components (4-2)'-(4-6) of the present 
invention. 

Document discloses the following. Thus, Document 4 discloses an 
autiseptic and disinfectant comprising 1,2-alkanediols (refer to Claim l), as 
well as an antiseptic and disinfectant according to Claim 1, wherein the 
1,2-alkanediols are 1,2-pentanediol, 1,2-hexanediol and 1,2-octanediol (refer 
to Claim 2). Since the essential components (4-2)^(4-6) of the present 
invention as set forth in Claim 4 have been earlier disclosed in Document 4 
as explained above, the present invention as set forth in Claim 3 is an 
invention which could have been easily conceived by a person having 
ordinary skill in the art based on these earlier disclosures and thus falls 
under Patent Law, Section 29 (2). 

v) The present invention as set forth in Claim 5 comprises the following 
essential components^ "The use according to any of Claims l'^4, wherein 
(5"l) the proportion of each individual diol is in the range of 1-^99% (m/m), 
preferably in the range of 2O'-80% (m/m) based on the total mass of the 
diols". The newly added restriction in the present Claim 4 is related to the 
specific blending ratio of plural diols, and more specifically, the content of 
each diol based on the total mixture of the diols to be in the range of 1~99%, 
preferably, the range of 20^80%. 

Document discloses the following. Thus, Document 2 discloses the 
evaluation of 1,2-heptanediol and 1,2-octanediol about their respective and 
combined (as a mixture) antibiotic action against Pseudomonas aeruginosa 
(refer to a mixture in Example 5 on Page 26). As a result, it is stated that 
the antibiotic action was recognized for the mixture of 1,2-heptanediol and 
1,2-octanediol and that the blending ratio of 1,2-heptanediol and 
1,2-octanediol was 0.05 : 0.2 (refer to Table XII). Also, on Page 26 thereof, 
an aerosol composition containing 1,2-pentanediol, 1,2-heptanediol and 
1,2-octanediol in the proportion of 0.3 : 0.2 : 0.2 is disclosed. The content of 
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1,2-alkanediols disclosed in Document 2 is within the range of the essential 
constitution (5"l) of the present invention, which reads "the proportions of 
the diols are set such that their antimicrobial action is synergistically 
intensified", namely, within the range of 20'-'80% based on the total 
1,2-alkane diols. Since the essential component (5"1) of the present 
invention has been earlier disclosed in Document 2 as explained above, the 
present invention as set forth in Claim 5 is an invention which could have 
been easily conceived by a persbn having ordinary skill in the art based on 
these earlier disclosures and thus falls under Patent Law, Section 29 (2). 

Also, Document 2 teaches that the combination of different plural diols 
can exhibit a higher antibiotic action in comparison to the use of a single 
1,2-alkane diol. Even when the present Claim 2 were restricted to more 
detailed blending proportions, a person having ordinary skill in the art 
should have been easily set these proportions in such a manner as to 
intensify their antimicrobial action. 

vi) The present invention as set forth in Claim 6 comprises the following 
essential components' "A method for the cosmetic and/or therapeutic 
treatment of (6-3) (a) microorganisms causing body odor, (6-4) (b) 
microorganisms causing acne, and/or (6-5) (c) microorganisms causing 
mycoses, comprising the topical application of (6-1) an antimicrobially 
effective amount of a mixture of 2, 3 or more straight-chain 1,2-alkanediols, 
(6-2) the chain lengths of which (i) are different and (ii) in each case are 
within the range of S'^IO carbon atoms, wherein the proportions of the diols 
in the mixture are set such that their antimicrobial action is synergistically 
intensified". The newly added restrictions in the present Claim 6 are the 
essential components (6-3)~(6-5) of the present invention. 

Document discloses the following. Thus, Document 7 states that "for the 
evaluation of antibiotic actions, escherichia coli, staphylococcus aureus, 
pseudomonas aeruginosa, acnegen bacteria (propionibacterium acnes) were 
used as bacteria, and Candida, smut and dandruff-causing eumycetes were 
used as eumycetes ..." (refer to Paragraphs [0039] and [0041] as well as 
[Table 3] therein). Elsewhere in Document 4, it is taught that 
"[1,2-alkanediols] have been favorably used because of their excellent 
antibiotic action against general bacteria, yeast and eumycetes such as 
molds, etc. [refer to Paragraph [0013]" Accordingly, the essential 
components (6-3)~(6-5) of the present invention, that is, the exertion of an 
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antibiotic action by a 1,2-alkanediol component against "microorganisms 
causing body odor", "microorganisms causing acne" and "microorganisms 
causing mycoses", are constituents of an invention disclosed in Document 5. 

Furthermore, inventions disclosed in Documents I'-S are commonly 
related to the usage of a diol-containing composition as a cosmetic product. 
In Document 11, compositions selected from the group consisting of 
propylene glycol, 1,3-butylene glycol, 1,2-pentanediol, 1,2-octanediol or their 
mixtxires (refer to Claim 3 therein) are disclosed, and furthermore, it is 
stated that "one of the subjects for the present invention is to use such 
compositions, as defined above, for skin and/or cosmetic applications 
particularly in the production of a sunlight'screening agent for preventing 
photosensitized benignant exanthema during summertime" (refer to Claim 
24 and Paragraph [GO 11] therein). Accordingly, "a method for the cosmetic 
and/or therapeutic treatment" as stated in the essential components 
(6-3)'-(6"5) of the present invention is also an element disclosed in 
Documents. Since the essential components (6-3)~(6-5) of the present 
invention are disclosed, as explained above, in Documents 1^13, the present 
invention as set forth in Claim 6 is an invention which a person having 
ordinary skill in the art could have easily conceived based on these 
disclosures, and thus falls under Patent Law, Section 29 (2). 
(vii) The present invention as set forth in Claim 7 comprises the following 
essential components^ "The use of (7-7) a mixture of 2, 3 or more 
straight-chain 1,2-alkanediols, the chain lengths of which (i) are different 
and (iO in each case are in the range of 5-^10 carbon atoms, (7-6) wherein 
the proportion of the diols in the mixture are set such that their 
antimicrobial action is synergistically intensified, (7-1) (a) for the cosmetic 
treatment of microorganisms causing body odor, (7-2) (b) for the cosmetic 
treatment of microorganisms causing acne, (7*3) (c) for the cosmetic 
treatment of microorganisms causing mycoses, (7-4) (d) for the treatment of 
microorganisms on or in a non- animated material, or (7*5) (e) for the 
preservation of a perishable product". The newly added restrictions in the 
present Claim 7 are the essential components (7-4) and (7-5) of the present 
invention. 

Document discloses the following. Thus, in relation to the essential 
component (7-4), Document 5, for example, states that cxUture media 
obtained by the pre-cultivation of these bacteria were diluted to about 10^ 
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cells/mL in case of the mixture of general bacteria, to about lO'^ cells/mL in 
case of S. cerevisiae, and to about 10^ cells/mL in case of A. niger to obtain 
respective bacterial suspensions (refer to Paragraph [0021]), Namely, in 
examples of Document 5, the antibiotic action of compositions containing 
1,2-alkandiols were determined in bacterial suspensions, and these 
antibiotic actions are shown in Table 4, Since the exertion of an antibiotic 
action against microorganisms in a non-animated material has been 
disclosed as explained above, the essential component (7-4) of the present 
invention^ "for the treatment of microorganisms on or in a non-animated 
material" is a constituent of an invention disclosed in the Document. 

In relation to the essential component (7-5) of the present invention, for 
example, Document 3 in Example 3 and Document 10 in the last line on 
Page 9 respectively disclose that compositions containing 1,2-alkandiols 
exhibit "an antiseptic action". Accordingly, the essential component (7-5) of 
the present invention is a constituent of inventions disclosed in the 
Documents, 

Since the essential components (7-4) and (7-5) of the present invention 
have been earlier disclosed in Documents 5, 3 and 10 as explained above, 
the present invention as set forth in Claim 7 is an invention which a person 
having ordinary skill in the art could have easily conceived based on these 
disclosures, and thus, falls under Patent Law, Section 29 (2). 
viii) The present invention as set forth in Claim 8 comprises the following 
essential components^ "The use of (8-3) a mixture of 2, 3 or more 
straight-chain 1,2-alkanediols, the chain lengths of which (i) are different 
and (ii) in each case are in the range of 5-10 carbon atoms, (8-2) for the 
preparation of an antimicrobially active pharmaceutical agent, (8-1) 
wherein the proportions of the diols in the mixture are set such that their 
antimicrobial action is synergistically intensified". The newly added 
restrictions in the present invention as set forth in Claim 8 are the essential 
component (8-2): "for the preparation of an antimicrobially active 
pharmaceutical agent". 

Document discloses the following. Thus, for example, Document 10 
discloses a physically active antibiotic gel useful as a cosmetic or skin 
treatment agent containing at least one polyol, at least one (meth)acrylic 
acid polymer, wherein the physically active antibiotic gel useful as a 
cosmetic or skin treatment agent contains at least one of osmotic solvents 
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represented by the formula^ 0 — (R2 — O^R2)n'"OR'3 (refer to Claim 1). 
Document 11 discloses the use of a composition containing 1,2-alkandiol in 
the production of a pharmaceutical for the treatment of acne (refer to Claim 
24). Since the essential component (8-2) of the present invention has been 
earlier disclosed in Documents 10 and 11 as explained above, the present 
invention as set forth in Claim 8 is an invention which a person having 
ordinary skill in the art could have easily conceived based on these 
disclosures, and thus, faUs under Patent Law, Section 29 (2). 
ix) The present invention as set forth in Claim 9 comprises the following 
essential components' "The use according to any of Claims l'-8, wherein an 
antimicrobially active compound is (9-1) used as a further constituent of the 
mixture in an amount at which the antimicrobial activity of the alkanediol 
mixture is synergistically intensified, (9-2) the further antimicrobially 
active compound not being a straight-chain 1,2-alkanedioL 

Document discloses the following. Thus, Document 4 discloses an 
antiseptic antibiotic agent comprising a combination of one or more 
members selected from the group consisting of photosensitizer no. 201, 
benzoic acid and salts thereof, phenoxyethanol and 4"isopropyl-8'methyl 
phenol with 1,2-alkandiol (refer to Claim 3 therein), and an antiseptic 
antibiotic agent according to Claim 3 wherein the 1,2-alkandiol is one or 
more members selected from the group consisting of 1,2-pentanediol, 
1,2-hexanediol and 1,2-octanediol (refer to Claim 4 therein). 

Document 5 discloses that when at least one of parabens is combined 
with one or more members selected from the group consisting of 
1,2-pentanediol, 1,2-hexanediol and 1,2-octanediol, antibiotic strength can 
be intensified due to their synergistic effect (refer to Paragraph [001 1]). 
Document 9 discloses that a sufficient antiseptic strength can be obtained 
by combining a polyhydric alcohol with a tropolone derivative, due to the 
synergistic effect (refer to Paragraph [OOI8]). Furthermore, it discloses that 
a sufficient antimicrobial and antimold action can be obtained by 
formulating a tropolone derivative (refer to Paragraph [0012]). Document 12 
discloses that the addition of 1,2-pentadiol can drastically improve the 
antiseptic strength over the formulation of 1,3-butyelene glycol alone (refer 
to Paragraph [0004]). Since the essential components (9-1) and (9-2) of the 
present invention have been earlier disclosed in Documents 4'^5, 9 and 12 as 
explained above, the present invention as set forth in Claim 9 is an 
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invention which could have been easily conceived by a person having 
ordinary skill in the art based on these disclosures, and thus falls under 
Patent Law, Section 29 (2), 

x) The present invention as set forth in Claim 10 comprises the following 
essential components' "An antimicrobial composition, comprising (10- 1) (a) 
as an antimicrobial active compound, a mixture of 2, 3 or more 
straight-chain 1,2-alkanediols, the chain lengths of which (I) are different 
and (ii) in each case are within the range of 5'-10 carbon atoms, (10-2) (b) 
an excipient compatible with the mixture, and optionally (10-3) (c) a further 
antimicrobially active compound that is not a straight -chain 1,2-alkanedior. 

Documents disclose the following* Thus, Document 1 discloses a hair 
tonic containing 1,2-pentanediol and 1,2-octanediol (refer to Example 2 in 
Table 2 on Page 17 therein). Furthermore, it discloses a non- aerosol spray 
containing 1,2-hexanediol and 1,2-octainediol (refer to Example 8 in Table 2 
on Page 17 therein). Document 4 teaches an antiseptic antibiotic agent 
containing one or more members selected from the group consisting of 
photosensitizer no. 201, benzoic acid and salts thereof, phenoxyethanol and 
4-isopropyl-3-methyl phenol and 1,2-alkandiol (refer to Claim 3 therein). It 
further discloses an antiseptic antibiotic agent wherein the 1,2-alkandiol is 
one or more members selected from the group consisting of 1,2-pentanediol, 
1,2-hexanediol and 1,2-octanediol (refer to Claim 4 therein). Namely, 
Document 4 not only discloses the essential component (10- 1) of the present 
invention: one or more members selected from the group consisting of 
1,2-pentanediol, 1,2-hexanediol and 1,2-octanediol, but also discloses the 
essential component (10-2)' "an excipient compatible" as well as the use of 
photosensitizer no. 201, benzoic acid and salts thereof, phenoxyethanol and 
4-isopropyl-3-methyl phenol, as the essential component (10-3)- "a further 
antimicrobially active compound that is not a straight-chain l,2-alkandior\ 
Document 13 further discloses various cosmetic products containing 
1,2-pentanediol and 1,2-hexanediol and a solvent compatible with these 
alcohols (refer to Table 1 in Paragraph [0061] through Table 21 in 
Paragraph [0083] and Table 24 in Paragraph [0100] to Table 29 in 
Paragraph [0105]). Also, Example 47 on Table 13 in Paragraph [0074] 
therein discloses a powder-spraying type anhidrotic agent containing 1% by 
weight of 1,2-pentanediol, 1.5% by weight of 1,2-hexanediol and 
2-methyl-l,3-propanediol, which is known to be antibiotic. Moreover, 



15 



Statement of Submission of Publications regarding JP Application 2003-568970 

Example 51 on Table 15 in Paragraph [0076] therein discloses an acne 
treatment agent containing 1% by weight of 1,2'pentanediol, 3% by weight 
of 1,2'hexanediol, and 2-methyl"l,3-propanediol. 

Accordingly, the present invention as set forth in Claim 10 falls under 
Patent Law, Section 29 (l) (iiO, Section 29 (2) and Section 29-2. 
II"6. Conclusion* 

As explained above, the present invention as set forth in all the claims 
falls under Patent Law, Section 29 (l) (iii), Section 29 (2), Section 29-2 and 
does not meet the requirement under Patent Law, Section 36 (6) (ii). 
Therefore, it cannot be patented, and the present patent application sho\ild 
be rejected. 
[List of Submissions] 

One copy each of Documents 1~13. 

One copy of List of Documents Offering Information 
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